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A. INTRODUCTION

Dear Prospective Bidder,
1. Description of Kenya Power and Lighting Company Plc

1.1 The Kenya Power and Lighting Company is a Plc liability company registered
under the Companies Act, Chapter 486 of the Laws of Kenya. It was
incorporated in 1922 as the East African Power & Lighting Company Plc.
KPLC was listed on the Nairobi Stock Exchange (NSE) in 1954. The company
changed to its present name in 1983.

1.2 Our shareholders include the Government of Kenya (GoK), institutional and
individual persons. KPLC is a public company with GoK holding the majority
bock shares. We are subject to the State Corporations Act, Chapter 4460f eth
Laws of Kenya and the laws governing procurement by public bodies, mainly
the Public Procurement and Disposal Act, 2005 and the various regulations
there-under.

1.3 Our vision is “To provide world class power that delights our customers.”

1.4 Our Mission is “Powering People for Better Lives.’

1.5 Our Core Business is bulk purchase of electrical energy; transmission,
Distribution, of electrical energy, and related Customer services throughout
Kenya.

1.6 Our Core Values were developed to support the Company’s Mission; We put
our customers first as they matter most, we work together as one team to
achieve our goals, we are passionate about powering the nation, we believe in
integrity and delivering on our promises, we strive for excellence in all that we
do, we are accountable to our customers and stakeholders.

2. Organizational and Business Structure

2.1 KPLC is managed through a Company structure comprising of Divisions,
Departments Regions, Counties and branches countrywide.

2.2 Our headquarters is referred to as Central Office located at Stima Plaza, Kolobot
Road, Parklands, Nairobi.

2.3 At present, the regions are geographically split as follows; Nairobi West and
Nairobi South Regions whose main office is Electricity House (CBD), Nairobi
North Region whose main office is at Stima Sacco Plaza on Mushembi Road,
South Nyanza Region whose main office is in Kisii town, Western Kenya
Region whose main office is in Kisumu, Central Rift Region whose main office
is on Nakuru, Mt. Kenya Region whose main office is at Stima House in Nyeri,
Coast Region whose head office is at Electricity House Mombasa, North Rift
Region whose main office is at KVDA plaza in Eldoret, North Eastern Region
whose main office is at Thika Arcade, Thika town.
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2.4 As part of our growth and transformation strategy, the company underwent
rebranding in 2009, that shortened the name by which the company is referred
to Kenya Power, with the logo design change to what is in use presently.

2.5 However, the name of the company remains the same i.e Kenya Power and
Lighting Company Plc (KPLC).

Yours Faithfully,
FOR: KENYA POWER AND LIGHTING COMPANY PLC

JOYCE OCHIENG
Ag. GENERAL MANAGER, SUPPLY CHAIN

TENDER DOCUMENT FOR SERVICES — BY AND FOR THE KENYA POWER & LIGHTING
COMPANY PLC — 6th EDITION AUGUST 2016



SECTION I - INVITATION TO TENDER

DATE: JANUARY, 2020

KP1/9A.2/0T/031/CS/19-20 FOR PROVISION OF NET PROMOTER SCORE (NPS)
REAL-TIME MOBILE SURVEY SERVICES

11

1.2
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1.2.2

13

14

The Kenya Power & Lighting Company PLC hereinafter referred to KPLC invites
bids from eligible Tenderers for provision of NET PROMOTER SCORE (NPS)
REAL-TIME MOBILE SURVEY SERVICES Interested eligible Tenderers may
obtain further information from the General Manager- Supply Chain, The Kenya
Power & Lighting Company Ltd at Stima Plaza, 3™ Floor, Kolobot Road, P.O. Box
30099 — 00100 Nairobi, Kenya.

Obtaining tender documents.
Tender documents detailing the requirements may be obtained from the KPLC E-
Procurement Portal beginning on Tuesday 21t January, 2020.

Prospective bidders may also download the tender document from KPLC’s website
(www.kplc.co.ke) free of charge.

Submission of Tender documents

Completed Tenders are to be submitted in electronic format on the KPLC’s E-
procurement portal on the due date and time published on the portal. Tenderers are
required to visit the portal from time to time for revised closing dates and addendums.
The Tender is to be submitted ONLINE on or before the submission date and time
indicated on the KPLC tendering portal so as to be received on or before 5%
February, 2020 at 10:00 am.

Prices

Prices quoted should be inclusive of all taxes and delivery costs to the required site
(where applicable) and must be in Kenya Shillings or a freely convertible currency
in Kenya and shall remain valid for one hundred and twenty (120) days from the
closing date of the tender.

Please note that prices indicated on the KPLC tendering portal should be exclusive
of VAT.
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1.6 Opening of submitted Tenders
Tenders will be opened promptly thereafter in the presence of the Tenderer’s or their
representatives who choose to attend at 3 Floor Customer Service Meeting Room,
at Stima Plaza, Kolobot Road, Parklands, Nairobi.
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SECTION Il - TENDER SUBMISSION CHECKLIST

Tender Submission Format
Bidders are advised to clearly label their documents while uploading on the portal.

No. Item Tick Where
Provided

1 Tender Security — Bank Guarantee (issued by Banks Licensed by
the Central Bank of Kenya).

2 Declaration Form

3 Duly completed Tender Form

4  |Copy of company or firms registration certificate

5 Certificate of Confirmation of Directors and Shareholding (C.R.12)
for registered companies and if not a registered company a business
name for those trading as a sole proprietor or a partnership
registered under the Kenyan law or equivalent certification for
foreign tenderers

6* |Copy of PIN Certificate

7* |Copy of Valid Tax Compliance Certificate

8  |Confidential Business Questionnaire (CBQ)

9 Valid and current 1ISO 9001 Certificates.

10 [Names with full contact as well as physical addresses of previous
customers of similar services and reference letters from at least five
(5) previous customers

11 |Statement on Deviations

12  [Price Schedule(s)

13  [Schedule of requirements duly filled indicating services offered

14 |Audited Financial Statements. The audited financial statements

required must be those that are reported within eighteen (18)
calendar months of the date of the tender document.
(For companies or firms that are registered or incorporated within

the last one calendar year of the Date of the Tender Document, they
should submit certified copies of bank statements covering a period
of at least six months prior to the date of the tender document. The
copies should be certified by the Bank issuing
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the statements. The certification should be original).

15 |Membership to Marketing and Social Research Association. e.g
MSRA, PAMRO, ESOMAR registered agencies are eligible or
those registered in associations of its equivalence in their countries
in cases of foreign bidders. In case of a joint venture, the Lead
Partner or Contractor must be a members of any internationally
recognized associations.

*NOTES TO TENDERERS

1. Valid Tax Compliance Certificate shall be one issued by the relevant tax authorities
and valid for at least up to the tender closing date. All Kenyan Registered Tenderers
must provide a valid Tax Compliance Certificate.

2. All Kenyan Registered Tenderers must provide the Personal Identification Number
Certificate (PIN Certificate).

3. Foreign Tenderers must provide equivalent documents from their country of origin
as regards Tax Compliance and PIN certificates OR statements certifying that the
equivalent documentation is not issued in the Tenderer’s country of origin. The
Statement(s) that equivalent documentation is not issued by the Tenderer’s country
should be original and issued by the Tax authorities in the Tenderer’s country of
origin.
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SECTION I - INSTRUCTIONS TO TENDERERS (ITT)

Definitions
In this tender, unless the context or express provision otherwise requires: -

a)

b)

c)
d)

f)

9)

h)

)

K)

m)

Any reference to any Act shall include any statutory extension, amendment,
modification, re-amendment or replacement of such Act and any rule,
regulation or order made there-under.

“Date of Tender Document” shall be the start date specified on the KPLC
tendering portal.

“Day’” means calendar day and “month” means calendar month.

“KEBS’ wherever appearing means the Kenya Bureau of Standards or its
successor(s) and assign(s) where the context so admits.

“KENAS” wherever appearing means the Kenya National Accreditation
Service or its successor(s) and assign(s) where the context so admits
“PPRA” wherever appearing means The Public Procurement Regulatory
Authority or its successor(s) and assign(s) where the context so admits.
Reference to “the tender” or the “Tender Document” includes its appendices
and documents mentioned hereunder and any reference to this tender or to
any other document includes a reference to the other document as varied
supplemented and/or replaced in any manner from time to time.

“The Procuring Entity” means The Kenya Power and Lighting Company
Plc or its successor(s) and assign(s) where the context so admits (hereinafter
abbreviated as KPLC).

“The Tenderer” means the person(s) submitting its Tender for the supply,
installation and commissioning (where applicable) of the goods in response
to the Invitation to Tender.

Where there are two or more persons included in the expression the
“Tenderer”, any act or default or omission by the Tenderer shall be deemed
to be an act, default or omission by any one or more of such persons.

Words importing the masculine gender only, include the feminine gender or
(as the case may be) the neutral gender.

Words importing the singular number only include the plural number and
vice-versa and where there are two or more persons included in the
expression the “Tenderer” the covenants, agreements and obligations
expressed to be made or performed by the Tenderer shall be deemed to be
made or performed by such persons jointly and severally.

KPLC'’s “authorised person” shall mean its MD & CEO who is designated
by the PPAD Act 2015 to exercise such power, authority or
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discretion as is required under the tender and any contract arising

therefrom, or such other KPLC staff delegated with such authority.

n) Citizen contractors-means a person/firm wholly owned and controlled by
person(s) who are citizens of Kenya.
0) Local contractors- a firm shall be qualified as a local contractor if it is

registered in Kenya.

Eligible Tenderers
A tenderer is eligible to bid for this contract only if the tenderer satisfies the following
criteria—
(a) the tenderer has the legal capacity to enter into a contract for
procurement or asset disposal;
(b) the tenderer is not insolvent, in receivership, bankrupt or in the process
of being wound up;
(c) the tenderer, if a member of a regulated profession, has satisfied all the
professional requirements;
(d) the tenderer and his or her sub-contractor, if any, is not debarred;
(e) the tenderer has fulfilled tax obligations;
(f) the tenderer has not been convicted of corrupt or fraudulent practices;
and
(9) is not guilty of any serious violation of fair employment laws and
practices.

In addition, this Invitation to Tender is open to all Tenderers eligible as described in
the
Appendix to Instructions to Tenderers.

Successful Tenderers shall supply the goods in accordance with this tender and the
ensuing contract.

In addition the tenderer shall be considered ineligible to bid, where in

case of a corporation, private company, partnership or other body, the tenderer, their
spouse, child or sub-contractor has substantial or controlling

interest and is found to be in contravention of the provisions of section 3.2.1 above.
The Procuring Entity’s employees, committee members, board members, and their
relative (spouse and children) are not eligible to participate in this tender
Notwithstanding any other provisions of this tender, the following are not eligible to
participate in the tender:-

a) KPLC’s employees, its Board or any of its committee members.

b) Any Public/State Officer of the Government of the Republic of Kenya
(GoK).

C) Any member of a Board or Committee or any department of GoK.

d) Any person appointed to any position by the President of Kenya.
e) Any person appointed to any position by any Cabinet Secretary of GoK.
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f) Any tenderer submitting false, inaccurate or incomplete information about
their qualifications.
Despite the provisions of section 3.2.3 and 3.2.4, a tenderer having a
substantial or controlling interest shall be eligible to bid where—
(@) such tenderer has declared any conflict of interest; and
(b) performance and price competition for that good, work or service is
not available or can only be sourced from that tenderer.
For the purposes of this paragraph, any relative i.e. spouse(s) and child(ren) of any

person mentioned in sub-paragraph 3.3.1 is also ineligible to participate in the tender
Tenderers shall provide the qualification information statement that the Tenderer
(including subcontractors) is not associated, or have been associated in the past,
directly or indirectly, with a firm or any of its affiliates which have been engaged by
KPLC to provide consulting services for the preparation of the design, specifications,
and other documents to be used for the procurement of the goods under this Invitation
to Tender.

Tenderers shall not be under declarations as prescribed at Section XIII.

Tenderers who are not under these declarations shall complete the Declaration Form
strictly in the form and content as prescribed at Section XIII.

Those that are under the Declaration as prescribed at Section X111 whether currently
or in the past shall not complete the Form. They will submit a suitable Form giving
details, the nature and present status of their circumstances.

Joint Venture

Tenders submitted by a joint venture of two or more firms, as partners shall comply

with the following requirements: -

a) the Tender Form and in case of a successful tender, the Contract Agreement
Form, shall be signed so as to be legally binding on all partners of the joint
venture.

b) one of the partners shall be nominated as being lead contractor, and this
authorization shall be evidenced by submitting a Power of Attorney signed by
legally authorized signatories of all the partners.

C) The Power of Attorney which shall accompany the tender, shall be granted by
the authorized signatories of all the partners as follows:-

(i) for local bidders, before a Commissioner of Oaths or a Notary Public
or Magistrate of the Kenyan Judiciary.

(i.)  for a foreign bidder, before a Notary Public, or the equivalent of a
Notary Public, and in this regard the bidder shall provide satisfactory
proof of such equivalence.
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d) the lead contractor shall be authorized to incur liability and receive

instructions for and on behalf of any and all the partners of the joint venture
and the entire execution of the contract including payment shall be done
exclusively with the lead contractor.

All partners of the joint venture shall be liable jointly and severally for the execution
of the contract in accordance with the contract terms, and a relevant statement to this
effect shall be included in the authorization mentioned in paragraph 3.3.1 (b) above
as well as in the Form of Tender and the Contract Agreement Form (in case of the
accepted tender).

A copy of the agreement entered into by the joint venture partners shall be submitted
with the tender.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of
its Tender, and KPLC will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

Contents of the Tender Document

The Tender Document comprises the documents listed below and Addendum (where
applicable) issued in accordance with paragraph 3.7 of these Instructions to
Tenderers: -

a) Invitation to Tender
b) Tender Submission Checklist
C) Instructions to Tenderers

d) Appendix to Instructions to Tenderers
e) Schedule of Requirements

f) Project Implementation Schedule

9) Price Schedule for Services

h) Evaluation Criteria

)] General Conditions of Contract

J) Special Conditions of Contract

K) Tender Form

)] Confidential Business Questionnaire Form
m) Tender Security Form

n) Manufacturer’s Authorization Form
0) Manufacturer’s Warranty

p) Declaration Form

q) Contract Form

r Performance Security Form
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S) Details of Service

(i) General Requirements
(ii.)  Specific Details of Services

The Tenderer is expected to examine all instructions, forms, provisions, terms and
specifications in the Tender Document. Failure to furnish all information required by
the Tender Document or to submit a tender not substantially responsive to the Tender
Document in every respect will be at the Tenderer’s risk and may result in the
rejection of its Tender.

All recipients of the documents for the proposed Contract for the purpose of
submitting a tender (whether they submit a tender or not) shall treat the details of the
documents as “Private and Confidential”.

Clarification of Documents

A prospective Tenderer requiring any clarification of the Tender Document may
notify the General Manager Supply Chain in writing and ensure receipt is
acknowledged at KPLC’s Physical address indicated on the Tender Document. KPLC
will respond in writing to any request for clarification of the Tender documents,
which it receives not later than seven (7) days prior to the deadline for the submission
of Tenders, prescribed by KPLC. Written copies of KPLC’s response (including an
explanation of the query but without identifying the source of inquiry) will be
published and accessible to all prospective Tenderers on the KPLC’s tendering portal.

Amendment of Documents

At any time prior to the deadline for submission of Tenders, KPLC, for any reason,
whether at its own initiative or in response to a clarification requested by a
prospective Tenderer, may modify the tender documents by amendment.

All prospective Tenderers that have registered in the portal for the Tender will be
notified of the amendment(s) (hereinafter referred to or otherwise known as
addendum) in writing and will be binding on them.

In order to allow prospective Tenderers reasonable time in which to take the
amendment into account in preparing their Tenders, KPLC, at its discretion, may
extend the deadline for the submission of Tenders.

Language of Tender

The Tender prepared by the Tenderer, as well as all correspondence and documents
relating to the tender, exchanged between the Tenderer and KPLC, shall be written
in English language. Any printed literature furnished by the Tenderer written in any
other language shall be accompanied by an accurate English translation of the
relevant passages, in which case, for purposes of interpretation of the Tender, the
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English translation shall govern. The English translation shall be on the Tenderer’s

letterhead and shall be signed by the duly authorized signatory signing the Tender
and stamped with the Tenderer’s stamp.

Documents Comprising the Tender

The Tender prepared and submitted by the Tenderers shall include but not be limited

to all the following components: -

a) Declaration Form, Tender Form and a Price Schedule completed in
compliance with paragraphs 3.2, 3.10, 3.11 and 3.12.

b) Documentary evidence established in accordance with paragraph 3.13 that
the Tenderer is eligible to tender and is qualified to perform the contract if its
tender is accepted.

C) Documentary evidence established in accordance with paragraph 3.14 that
the services and any ancillary thereto to be provided by the Tenderer conform
to the tender documents, and,

d) Tender Security furnished in accordance with paragraph 3.17

e) A detailed list of previous customers as prescribed for similar services on
tender and their contact addresses shall be submitted with the Tender for the
purpose of reference, or for evaluation where the Details of Service so dictate.

f) And all other documents indicated in Section Il (Tender Submission
Checklist)

Tender Form

The Tenderer shall complete and sign the Tender Form and all other documents
furnished in the Tender Document, indicating the services to be performed, a brief
description of the services, quantity (where applicable), and prices amongst other
information required.

Tender Prices

The Tenderer shall indicate on the appropriate Price Schedule, the unit prices (where
applicable) and total tender price of the services it proposes to provide under the
contract.

Prices indicated on the Price Schedule shall be of all costs for the services including
insurances, duties, Value Added Tax (V.A.T) and other taxes payable. No other basis
shall be accepted for evaluation, award or otherwise.

Tender prices to be submitted (quoted) by the Tenderer shall remain fixed for

the contract duration.

A price that is derived by a disclosed incorporation or usage of an international
accepted standard formula shall be acceptable within the meaning of this paragraph.
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Tender Currencies

For services that the Tenderer will provide from within or outside Kenya, the prices
shall be quoted in Kenya Shillings, or in another freely convertible currency in
Kenya. The currency quoted must be indicated clearly on the Price Schedule of
Services.

The exchange rate to be used for currency conversion shall be the Central Bank of
Kenya selling rate prevailing on the Tender closing date. (Please visit the Central
Bank of Kenya website).

Tenderer’s Eligibility and Qualifications

Pursuant to paragraph 3.2, the Tenderer shall furnish, as part of its Tender, documents

establishing the Tenderer’s eligibility to tender and its qualifications to

perform the contract if its Tender is accepted.

The documentary evidence of the Tenderer’s qualifications to perform the contract if

its Tender is accepted shall be established to KPLC’s satisfaction —

a) that, in the case of a Tenderer offering to perform the services under the
contract which the Tenderer is not the Principal, the Tenderer has been duly
authorized by the Manufacturer, Principal or Producer to provide the
services. The authorization shall strictly be in the form and content as
prescribed in the Manufacturer’s or Principal’s Authorization Form in the
Tender Document

b) that the Tenderer has the financial capability necessary to perform the
contract. The Tenderer shall be required to provide the documents as
specified in the Appendix to Instructions to Tenderers including a current Tax
Compliance Certificate issued by the relevant tax authorities.

C) that the Tenderer has the technical and production capability necessary to
perform the contract.

d) that, in the case of a Tenderer not doing business within Kenya, the Tenderer
is or will be (if awarded the contract) represented by an agent in Kenya
equipped, and able to carry out the Tenderer’s maintenance, repair, spare
parts and stocking obligations prescribed in the Conditions of Contract and
or in the Details of Service.

e) that the Tenderer is duly registered and is a current member of a recognized
body or institution accredited and or pertaining to that service.

The Tenderer will furnish KPLC with a copy of the accreditation or recognition
certificate as applicable. KPLC reserves the right to subject the certificate to
authentication.

Tenderers with a record of unsatisfactory or default in performance obligations in any
contract shall not be considered for evaluation or award. For the avoidance of doubt,
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this shall include any Tenderer with unresolved case(s) in its obligations for more

than two (2) months in any contract.

Conformity of Services to Tender Documents

The Tenderer shall furnish, as part of its tender, documents establishing the
conformity to the Tender Document of all services that the Tenderer proposes to
perform under the contract.

The documentary evidence of conformity of the services to the Tender Document
may be in the form of literature, drawings, and data, and shall (where applicable)
consist of: -

a) a detailed description of the essential technical and performance
characteristics of the services whether in catalogues, drawings or otherwise,

b) a list giving full particulars, including available source and current prices of
spare parts, special tools and other incidental apparatus necessary for the
proper and continuing performance of the services for a minimum period of
two (2) years following commencement of the provision of the services to
KPLC, and,

C) duly completed Statement of Compliance to KPLC’s Details of Service
demonstrating substantial responsiveness of the service to those Details or, a
statement of deviations and exceptions to the provisions of the Details of
Service.

For purposes of the documentary and other evidence to be furnished pursuant to sub-

paragraphs 3.14.1, 3.14.2 and paragraph 3.15, the Tenderer shall note that standards

for workmanship, material, and equipment, designated by KPLC in its Details of

Service are intended to be descriptive only and not restrictive. The Tenderer may

adopt higher standards in its Tender, provided that it demonstrates to KPLC’s

satisfaction that the substitutions ensure substantial equivalence to those designated
in the Details of Service.

Demonstration(s), Inspection(s) and Test(s)

Where required in the tender, all Tenderers shall demonstrate ability of performance
of the required service in conformity with the Details of Services.

KPLC or its representative(s) shall have the right to inspect/ test the Tenderer’s
capacity, equipment, premises, and to confirm their conformity to the tender
requirements. This shall include the quality management system. KPLC’s
representative(s) retained for these purposes shall provide appropriate identification
at the time of such inspection/ test.

KPLC shall meet its own costs of the inspection/ test. Where conducted on the
premises of the Tenderer(s), all reasonable facilities and assistance, including access
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to drawings and production data, shall be furnished to the inspectors at no

charge to KPLC.
Demonstration, Inspection/ Test Report(s) shall be completed upon conclusion of the
inspection/ tests. This Report will be considered at time of evaluation and or award.

Warranty

Where required in the Tender, all Tenderers must also provide a Warranty that
services to be rendered in the Tenderer’s bid have no defect arising from manufacture,
materials or workmanship or from any act or omission of the Tenderer that may
develop under normal use or application of the services under the conditions
obtaining in Kenya.

This warranty will remain valid for the period indicated in the special conditions of
contract after the services, or any portion thereof as the case may be, have been
rendered.

Tender Security

The Tenderer shall furnish, as part of its Tender, a tender security for the amount
specified in the Appendix to Instructions to Tenderers. The Original Tender Security,
in a clearly labelled envelop, shall be deposited in the Tender Security Box on 3™
Floor, Procurement entrance on or before the opening date and time and receipt
acknowledged by KPLC evidenced by a stamped copy.

The tender security shall be either one or a combination of the following:-

a) An original Bank Guarantee that is strictly in the form and content as
prescribed in the Tender Security Form (Bank Guarantee) in the Tender
Document.

b) For Local bidders, Standby Letters of Credit (LC). All costs, expenses and
charges levied by all banks party to the LC shall be prepaid/borne by the
Tenderer. The LC must contain all the mandatory conditions of payment to
KPLC as prescribed in the Tender Security (Letters of Credit) provided in the
Tender Document.

C) For Foreign bidders, Standby Letters of Credit (LC) confirmed by a bank in
Kenya. All costs, expenses and charges levied by all banks party to the LC
including confirmation charges shall be prepaid/borne by the Tenderer. The
LC must contain all the mandatory conditions of payment to KPLC as
prescribed in the Tender Security (Letters of Credit) provided in the Tender
Document.

d) An original Guarantee by a deposit taking Microfinance Institution, Sacco
Society, Youth Enterprise Development Fund or the Women Enterprise Fund,
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that is strictly in the form and content as prescribed in the Tender Security

Form

The tender security is required to protect KPLC against the risk of the Tenderer’s
conduct which would warrant the security’s forfeiture pursuant to paragraph 3.17.10.
The Tender Security shall be denominated in Kenya Shillings or in another freely
convertible currency in Kenya. A Tender Security in form of a Bank Guarantee or a
Standby Letter of Credit issued on behalf of local bidders, should be from a
commercial bank licensed by the Central Bank of Kenya. A Tender Security in form
of a Standby Letter of Credit issued on behalf of foreign bidders by foreign banks,
should be confirmed by a commercial bank licensed by the Central Bank of Kenya.

The Tender Security shall be valid for thirty (30) days beyond the validity of the
tender.

KPLC shall seek authentication of the Tender Security from the issuing bank. It is
the responsibility of the Tenderer to sensitize its issuing bank on the need to respond
directly and expeditiously to queries from KPLC. The period for response shall not
exceed five (5) days from the date of KPLC’s query. Should there be no conclusive
response by the bank within this period, such Tenderer’s Tender Security may be
deemed as invalid and the bid rejected.

Any Tender not secured in accordance with this paragraph will be rejected by
KPLC as non-responsive, pursuant to paragraph 3.26.

The unsuccessful Tenderer’s Tender Security will be released as promptly as
possible, in any of the following circumstances: -

a) the procurement proceedings are terminated

b) KPLC determines that none of the submitted Tenders is responsive

c) a contract for the procurement is entered into.

The successful Tenderer’s Tender Security will be released upon the successful
Tenderer’s signing the contract, pursuant to paragraph 3.39 and furnishing an
authentic Performance Security, pursuant to paragraph 3.40.

3.17.10 The Tender Security shall be forfeited —

a) if the Tenderer withdraws its Tender after the deadline for submitting Tenders
but before the expiry of the period during which the Tenders must remain
valid

b) if the Tenderer fails to enter into a written contract in accordance with
paragraph 3.39
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C) if the successful Tenderer fails to furnish the performance security in

accordance with paragraph 3.40
d) if the Tenderer fails to extend the validity of the tender security where KPLC
has extended the tender validity period in accordance with paragraph 3.18.

Validity of Tenders

Tenders shall remain valid for one hundred and twenty (120) days after the date of
tender opening as specified in the Invitation to Tender or as otherwise may be
prescribed by KPLC, pursuant to paragraph 3.23. A Tender that is valid for a shorter
period shall be rejected by KPLC as non-responsive.

In exceptional circumstances, KPLC may extend the Tender validity period. The
extension shall be made in writing. The tender security provided under paragraph
3.17 shall also be extended. A Tenderer shall not be required nor permitted to modify
its tender during the extended period

Alternative Offers
Only main offers shall be considered, as alternative offers are not acceptable.

Preparation and Signing of the Tender

The Tender shall be typed or written in indelible ink. It shall be signed by the

Tenderer or a person or persons duly authorized to bind the Tenderer to the contract.

The authorization shall be indicated by a written Power of Attorney granted by the

Tenderer to the authorized person before any of the following persons:-

a) For local Tenderers, a Commissioner of Oaths or a Notary Public or a
Magistrate of the Kenyan Judiciary.

b) For foreign Tenderers, a Notary Public in the country of the Tenderer.

In either case above, the Power of Attorney shall accompany the Tender.

All pages of the Tender, including un-amended printed literature, shall be initialled

by the person or persons signing the Tender and serially numbered.

3.20.4 The Tender shall have no interlineations, erasures, or overwriting except as necessary

3.20.5

to correct errors made by the Tenderer, in which case such corrections shall be
initialled by the person or persons signing the Tender.

KPLC will assume no responsibility whatsoever for the Tenderer’s failure to comply
with or observe the entire contents of this paragraph 3.20.

3.20.6 Any Tender not prepared and signed in accordance with this paragraph may be rejected

3.21
3.21.1

by KPLC as non-responsive, pursuant to paragraph 3.26.

Deadline for Submission of Tenders
Tenders must be received by KPLC by the date and time specified in KPLC’s
tendering portal in PDF form.
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KPLC may, at its discretion, extend this deadline for submission of Tenders by

amending the tender documents in accordance with paragraph 3.7, in which case all
rights and obligations of KPLC and the Tenderer previously subject to the initial
deadline, will therefore be subject to the deadline as extended.

Modification and Withdrawal of Tenders

The Tenderer may modify or withdraw its Tender after it has submitted, provided
that the modification, including substitution or withdrawal of the Tender is received
by KPLC prior to the deadline prescribed for submission of tenders.

No Tender may be modified after the deadline for submission of Tenders.

No Tender may be withdrawn in the interval between the deadline for submission of
tenders and the expiration of the period during which the Tender must remain valid
except where KPLC extends the initial validity period. Any withdrawal of a Tender
during this interval shall result in forfeiture of the Tenderer’s Tender Security except
where KPLC extends the initial validity period.

Opening of Tenders

KPLC shall open all Tenders promptly at the date and time specified in the KPLC
tendering portal and at the location specified in the Invitation to Tender or as may
otherwise be indicated.

The Tenderer’s names, tender modifications or withdrawals, the presence or absence
of requisite Tender Security and such other details as KPLC, at its discretion, may
consider appropriate, will be announced at the opening.

At the Tender opening, tender prices, discounts, and such other details as KPLC, at
its discretion, may consider appropriate will be read out.

The Tenderers or their representatives may attend the opening and those present shall
sign a register evidencing their attendance.

Process to be Confidential

After the opening of tenders, information relating to the examination,

clarification, evaluation and comparisons of tenders and recommendations arising
there-from shall not be disclosed to a Tenderer or other person(s) not officially
concerned with such process until conclusion of that process.

Conclusion of that process shall be deemed to have occurred, at the latest, by the date
and time KPLC notifies the successful bidder(s). In any event, official disclosure by
KPLC of any information upon conclusion of that process may only be to the
unsuccessful bidders and may contain only the information permissible by law in
summary form.
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Any effort by a Tenderer to influence KPLC or any of its staff members in the

process of examination, evaluation and comparison of tenders and information or
decisions concerning the Tender may result in the disqualification of the Tenderer.

Clarification of Tenders and Contacting KPLC

To assist in the examination, evaluation and comparison of Tenders KPLC may, at
its discretion, ask the Tenderer for a clarification of its Tender. The request for
clarification and the response shall be in writing, and no change in the prices or
substance of the Tender shall be sought, offered, or permitted.

The Tenderer is required to provide timely clarification or substantiation of the
information that is essential for effective evaluation of its qualifications. It is the
responsibility of the Tenderer to provide in writing the clarification or substantiation
which should reach KPLC within five (5) days from the date of KPLC’s query. Such
writing may include by electronic mail, facsimile or postal mail. Should there be no
conclusive response within this period, it shall result in the Tenderer’s
disqualification.

Save as is provided in this paragraph and paragraph 3.22 above, no Tenderer shall
contact KPLC on any matter related to its Tender, from the time of the tender opening
to the time the successful Tenderer is announced..

Any effort by a Tenderer to influence KPLC in its decisions on tender evaluation,
tender comparison, tender recommendation(s) or signing of Agreement may result in
the disqualification of the Tenderer.

Preliminary Evaluation and Responsiveness

Prior to the detailed Technical and Financial evaluation, KPLC will determine the
substantial responsiveness of each Tender. For purposes of this tender, a substantially
responsive Tender is one that conforms to the requirements of Preliminary
Evaluation. KPLC’s determination of a Tender’s responsiveness is to be based on the
contents of the Tender itself without recourse to extrinsic evidence.

KPLC will examine the Tenders to determine whether they conform to the
Preliminary Evaluation Criteria set out in Section VI Evaluation Criteria.
Notwithstanding the contents of the foregoing sub-paragraphs, if a Tender is not
substantially responsive, it will be rejected at the earliest stage of evaluation by KPLC
and cannot subsequently be made responsive by the Tenderer by correction of any
non—conformity.

Minor Deviations, Errors or Oversights

KPLC may waive any minor deviation in a Tender that does not materially depart
from the requirements of the goods and or services set out in the Tender Document.
Such minor deviation -
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3.27.2.1 shall be quantified to the extent possible,

3.27.2.2 shall be taken into account in the evaluation process, and,

3.27.2.3 shall be applied uniformly and consistently to all qualified Tenders duly
received by KPLC.

KPLC may waive errors and oversights that can be corrected without affecting the

substance of the Tender.

Technical Evaluation and Comparison of Tenders

KPLC will further evaluate and compare the Tenders that have been determined to
be substantially responsive, in compliance to the Details of Services set out in the
Tender Document and as per the prescribed Evaluation Criteria.

The Operational Plan is a critical aspect of the Tender. KPLC requires that the
Services shall be performed at the time specified in the Schedule of Requirements.
KPLC’s evaluation of a tender will also take into account the Operational Plan
proposed in the Tender. Tenderers offering to perform longer than KPLC’s required
delivery time will be treated as non-responsive and rejected.

Financial Evaluation

The financial evaluation and comparison shall be as set out in the Summary of

Evaluation Process. The comparison shall be

a) of the price including all costs as well as duties and taxes payable on all the
materials to be used in the provision of the Services.

b) deviations in Payment Schedule from that specified in the Special Conditions
of Contract

Where other currencies are used, KPLC will convert those currencies to the

same currency using the selling exchange rate ruling on the date of tender closing

provided by the Central Bank of Kenya.

Preferences

Subject to availability and realization of the applicable international or local
standards, only such manufactured articles, materials or supplies wholly mined and
produced in Kenya shall be subject to preferential procurement.

Despite the above provisions, preference shall be given to —

(a) manufactured articles, materials and supplies partially mined or produced in
Kenya or where applicable have been assembled in Kenya; or

(b) firms where Kenyans are shareholders.

The threshold for the provision under 3.30.2 (b) shall be above fifty-one percent of
Kenyan shareholders.
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In the evaluation of tenders, exclusive preference shall firstly be given to citizen

contractors where the amount of the tender as evaluated is below Ksh. 500 Million in
respect of works, goods and services.

Where a person is entitled to more than one preference scheme, the scheme with the
highest advantage to the person shall be applied.

For purposes of this paragraph the Tenderer shall submit with its Tender, a valid copy
of certificate of Confirmation of Directorships and Shareholding issued and signed
by either the Registrar of Companies or Registrar of Business Names. This certificate
must not be more than three (3) months old from the Date of the Tender Document.
Kenya Power reserves the right to subject the certificate to authentication.

Debarment of a Tenderer

A Tenderer who gives false information in the Tender about its qualification or who
refuses to enter into a contract after notification of contract award shall be considered
for debarment from participating in future public procurement.

Confirmation of Qualification for Award

KPLC may confirm to its satisfaction whether the Tenderer that is selected as having
submitted the lowest evaluated responsive tender is qualified to perform th